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‘or Workers Comp

FIRING UP THE CROWD is Cecil Roberts, UMWA President, addressing
2,000 union members fromacross the state. The majority of the crowd came
fromthe building trades locals and councils.

PROTESTORS TAKE THE RALLY msxdethe capitol to make sure their
messageis heard bylegislators. Doorsto the House Chambers wereclosed as
members approached, but their voices were heard anyway.

A Workers Compensation
rally sponsored by the West
Virginia AFL-CIO saw an esti-
mated 2,000 people demonstrat-
ing their outrage at the conse-
quences of the Legislature’s
Compensation “reform” last

session.

Several hundred ACT mem-
berswavedsignsthat read “Give
It Back!” and they sported lapel
stickersurging the firing of Andy
Richardson: “Fix Comp! Fire
Andy!”

Joe Powell, president of the
state AFL-CIO revved up the
crowd and got themyelling their
outrageoverthecuts. Alsoad-
dressing the assemblewere Roy
Smith, secretarytreasurerofthe
West Virginia State Building &

Construction Trades Council,

ACT, along with the West
Virginia AFL-CIO, continuesto
fight for a revision in the law
which will protect workers’
rights.

“Wewant everyone to know

Braxton Food Bank Fights Prevailing Wage

Prevailing wage laws were
enacted to stop government
projects from driving down

wages in communities. Now
some 65 years later these pro-
tections areunderattack.

Jobs Act Progressing

The ACT-backed West Vir-
giniaJobs Actis now Senate Bill
#396 and House Bill #4358.

ACT has garnered support
from a majority of county com-
missionsfor legislationinfavor
of hiring local workersfor state
tax-funded projects. The next
stepisgetting legislation passed.

Sponsors in the senate are:

David Grubb, D-Kanawha; Don
Macnaughtan, D-Wetzel;
Rebecca White, D-Harrison; Bill
Wooton, D-Raleigh; Bill Sharpe,
D-Lewis; Ed Bowman, D-
Hancock; Billy WayneBaily, Jr.
D-Wyoming; and Randy
Schoonover, D-Clay; Truman
Chaffin, D-Mingo, Keith
Continued on page 2

The siteisanewMountaineer
FoodBank inBraxton County.
“It’sunbelievablebuttrue,” com-
mented ACT" sSteveMontoney.

“Afoodbankisbeingbuilt to
help folks, but at the same time
this projectis drivingdownliving
standardsin our area.”

The project is one of many
funded by special purpose fed-
eral grants appropriated in
1992.

“Theytotalled $13.25 million
and are administered through
the Department of Housing and
Urban Development (HUD),”

Montoney said.

The most recent grant to
emerge is for the Mountaineer
Food Bank in Gassaway.

“There is no Davis-Bacon
requirementattached tothis grant
but if its funds are joined with
any state orlocal dollars, and it
is in this case, then the state
prevailing wage requirement
kicksin,” Montoney said.

He said the Regional Devel-
opment Authority continuesto
tell him if there’s only federal
funds, thenthereisnowagerate.

Continued on page 3

that the new Workers’ Com-
pensation law shifts hundreds of
millions of dollars in compensa-
tion and benefits for injured
workersto taxpayers and away
from employers, who are re-
sponsible for theinjuries,” said
Continued on page 3
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‘We’re On The Right Track!’

West Virginians Jobs Act Progressing

Continued from page 1
Wagner, D-McDowell; Joe
Manchin, D-Marion; and
Leonard Anderson, D-Sum-
mers.

Those in the House of Del-
egates are: Larry Linch, D-
Harrison; Gary Tillis, D-Putnam;
Scott Vamer, D-Marshall, Larry
Williams, D-Preston; and David
“0.B.” Collins, D-Tucker.

There is still time for more
legislatorsto come onboard in
support ofthe bill, according to
Raymond “B.B.” Smith, ACT
legislative representative, but
already thereis a significant in-
creaseinthe amount of support-
ers over last year.

“Last year we only had three
Senate sponsors and a few
House sponsorsonthebill,” he

said. have signed onto the bill. theManufacturers Association
“Now with all these spon- Thebillrequires 90percentof  andthe Chamberof Commerce,
sors, we are pretty well repre-  theworkersonstatetax-funded  are claiming this billisunconsti-
sented in the various commit-  constructionprojectstobehired  tutional,
tees,” Smith said. But Smith
Smithsaidgeting  “We don’t think it is right to bring in Pointedtoarecent
thebillto commit- 10 from Texas or Alabama to build the ~ 9°2ibetweenIndi-
tee and approved g anaand Toyota.
isnextonitspathto projects funded by c.m.rtaxdollars. Notwhen As part of its
becomingalaw. ~ We have West Virginians ready, willing and  §29 g million offer
On the House able to do the work.” to the company,
sidethebill hasbeen -B.B. Smith, ACT legislative  Indianapledgedup
sent tothe govern- representative o $15 million in
ment organization state tax credits
committee chaired by Del. Joe  from thelocal workforce. whichare only givenifthe com-
Martin, D-Randolph. In the Thatincludesworkersliving  panyhires Indiana residents.
Senate the bill was sent to the  within West Virginia and allbor- “Other states are using in-
labor committee ChairedbySen.  dering countiesofneighboring  state hiring as an incentive to
DonMacnaughtan, D-Wetzel, states. ~ attractbusiness, and we're giv-
and the Judiciary committee, Smith said some of thebill’s  ing ourjobsaway,” Smith said.
chaired by Sen. Bill Wooton.  detractors, likethe Contractors  “We don’t think it is right to
Both Senate committee chairs  Association of West Virginia, bring in people from Texas or

Alabama to build the projects
funded by ourtax dollars. Not
when we have West Virginians
ready, willing and abletodo the
work.”

Smith would like to encour-
age ACT membersto call their
senator and delegatesand urge
them to pass the West Virginia
Jobs Act,

That number is 1-800-642-
8650.

“Theoutlook forthe Jobs Act
is getting brighter every day,”
Smith said.

“Butit canonly helpiflegis-
lators know their constituents
arein favor ofit.”

He also said he would like to
remind membersto register and
then vote for a labor endorsed
candidate,

Licensing Is Protection For Flood Victims

Therecent floodsin northern
West Virginia were a tragedy
for many residentsinmore ways
thanone.

Accordingto ACT northern
representative Steve Montoney
some unlicensed contractorsare
illegally bidding on flood relief
projects, such as shoringup the
stream banks and road repair.

Montoney said he attended
pre-bid meetings at Petersburg
and Onego for flood repair
projects.

“The meeting at Petersburg
brought out at least 60 contrac-
tors from all over the country
including Georgia, Florida, and
Tennessee,” Montoney said.
“Most of them are unlicensed.
Arethey tryingto profit from our
misfortune?”’

Many of the contracts are
government contractsthrough
the National Resource Conser-
vation Service.

“I brought up at both of the
meetings that I thought these
contractors were supposed to
belicensedunder West Virginia

law,” he said.

“In order to stop the profi-
teering or even to follow laws
under the West Virginia Con-
tracting Act, these contractors
should havea licensebefore they
evenbid.”

The law itself says no person
after 1991 shall engage in this
state inany actasacontractoras
defined inthis articleunless such
person holds a license,
Montoney said, which includes

bidding,

“Bidding withoutalicenseisa
violationofthatlaw,” Montoney
said.

“I keep raising that issue
whereverIgo.” -

Montoney said he contacted
Bill Doer, the director of the

Involvement In Planning Commissions Key

theprivate sector.

ACT Employee Appointed To Region Council

LindaDaugherty, of ACT s Clarksburgoffice, was recently appointed to the Region Seven
Planning and Development Council by the Barbour County Commission.

TheRegioncovers Barbour, Braxton, Lewis, Upshur, Gilmer, Tuckerand Randolphcounties.

Daugherty was appointed to the Council in early February.

Shehad attended a county commission meeting and heard they needed a representative for

Sheapplied but thought her connectionwith ACT would knock her out of the job.

“Tattended several meetings with Steve and B.B. Smith, [ACT legislativerepresentative] when
they were proposing thejobsresolution,” Daugherty said. “My ACT connectionisclear.”

Daugherty currently holds several other community positions: sheispresident ofthe Belington
Visitors and Convention Bureau; is on the Barbour County Fair Board; is on the Barbour County
Chamber of Commerce; and is a new member of the Phillipi Board of Trade.

“I’'m real active in the community and I stay informed,” she said. “If I don’t agree with
something, thenIdon’t hesitate to state my mind.”

Montoney and Daughertyboth think that upcoming Region SevenDevelopment Authority
Planning Council meetings will be very interesting.

“I can’t wait to see what happens,” Daugherty said.

National Resource Conserva-
tion Service office in Morgan-
town, whosaid that contractors
were encouraged to have a li-
cense but it isn’t required on
some of these projects because
they’refederally funded.

“SoIchecked with the West
Virginia Division of Labor, and
found that any projects funded
through the General Services
Administration, likethese flood
repair jobs, must followthe Fed-
eral Acquisition Regulationscode
oflaws that the federal govern-
ment follows.

“That means every contrac-
tor shall comply with any fed-
eral, state, or municipal laws or
requirements.”

“Whichmeanstheymusthave
acontractors licensebefore they
bid,” Montoney said.

“It is ACT’s position,”
Montoneysaid, “thatitisnot fair
to West Virginia contractors or
other contractors who obey
West Virginialaws, to compete
withthosethat do not followthe
law-”
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‘We Need More!’

Labor Unions Are Represented
In This Legislative Session

AskDelegate Gary Tilliswhat
the major change he’d like to
seeinthe West Virginia Legisla-
ture this year is and he doesn’t
mince words.

“We need more working
peopleinthe Legislature,” Tillis,
a Democrat from Putnam
County, said during a break in
thisyear’slegislative session.

“Iend up sitting inthese com-
mittee rooms with lawyers and
Chamber of Commerce mem-
berswho havenoideawhat the
average West Virginian who
works for a living is going
through ”

Tillisisalso ACT’sFair Con-
tracting Representative and a
member of Laborer’s Local
1353,

He knows first-hand about
thestrugglesunionworkers face

everyday.

During the session, Tillis is
often part of a small group of
legislatorsspeaking .
up for working |
people —- often to | =
no avail.

“We just don’t|
have the numbers
to make a differ- g
enceonlegislation
like Workers’
Compensation,”
Tillis observed,
“We can make
some noise but we [ESSS

pFE—=

simply need more |

Delegates to fight for workers
protectionbut they are oftenjust

votes to be suc-
cessful.”
Delegate Larry
Linch, a Democrat from
Harrison County and Carpen-
ters UnionRepresentative, fre-
quentlyworks along with Tillis
and a few other sympathetic

we’lljust seemore of the same.”

Several otherbuilding trades’
members, including
two ACT staff
members, are seek-
ing election to the
House of Del-
egates.

Stephen W,
Montoney, ACT’s
Northern Repre-
sentative, is chal-
lenging Delegates
Joe Martin and

WORKING FOR WORKING PEOPLE, Gary
Tillis, D-Putnam, sponsorsimportant legislation.

afewvoicesinthe wilderness.
“It’simportant weelect some
of the other building trades’
candidatesthisyear,” Tillis said,
“Without greater representation

William Proudfoot
inPocahontas and
Randolph Counties
in the Democratic
Primary.
Bill Thomas, ACT’s Indus-
trial Representative, is seeking
the Democratic nomination in
Kanawha County’s 32nd dis-
trict.

That districtis currently home
ofthe “Four Horsemen” asthe
Republican incumbents are
known. The picking up of at
least one Democratic seatinthe
32nd district is seen as a strong
possibility this year.

Twoothersare David Walker,
an Operating Engineer from
Local 132, who is seeking a
House of Delegates seatin Clay
County’s33rd district. The seat
is currently held by Clinton
Nichols, and Kenny Livingston,
amember of Boilermakers 667,
isseeking theDemocratic nomi-
nationto opposeincumbent Re-
publican James Willison in the
6thdistrict covering Doddridge,
Tyler and parts of Wetzel Coun-
ties.

“Weneed to getbehind these
guys,” Tillis said, noting, “We
need the help here.”

Food Bank Fight

Continued from page 1

“That’s where we’re coming
intofights,” Montoneysaid. “Bob
Coit, Region Seven’s director,
told meheknows howto devise
ways to keep state and local
fundsfromkickinginandhowto
circumnvent the state prevailing
wagerate.”

Suzanne Morgan, an appren-
tice withthe Sheet Metal Work-
ers Local 33 Youth to Youth
programwascheckinginto pre-
vailing wage on the food bank
project.

She received a response to
herFreedom of Information Act
request, which she tumed over
to Montoney.

“Itjustso happenedit showed
that state and local monies are
involved inthat project,” he said.

“But when I asked him about
it, Coit said heknew howto play

the gameto keep prevailingwage

out and to keep in mind that it
was for agood cause.”

Montoney said he wonders if
it’ssuchagood causewhydon’t
those contractors donate their
work.

“They will still make a tidy
profit fromthisjob,” he said.

“By not paying prevailing
wageitjust givesthe contractor
leeway to set the wage scale
anywhere they want.

“Thisdrivesup profits rather
thanlower the cost of a project.

Without prevailing rates, wage
competition drives down the
standard of living in the area,”
Montoney said.

“Why don’t they give us a
decentjobsand then maybe we
wouldn’t haveto visit that food
bank.”

Montoneyislooking for ways
to pursuethe casethrough legal
channels.

| Workers Comp Rally At Capitol

Continued from page 1

Smith about why the rally was
held. “SB 250is stillabad deal
for injured workers AND tax-
payers.”

Legislativeinvestigations have
been thwarted by the
administration’s denial of infor-
mation and records to legisla-
tors.

Inordertoget accurateinfor-
mation regarding the status of
the comp fund’s financial situa-
tion, worker-friendly delegates
havebeenforcedtousetheFree-
domofInformation Act (FOIA).

DelegateBarbara Fleischauer,
D-Monongalia, along with 13
other legislators resorted to a
FOIA letter in early February
after six previousattempts went
unanswered.

Othercharges against the new
Workers’ Compensation sys-

tem include a long list of items
most legislators were unaware
oflast year.

Theamount ofunpaid premi-
umsdiscovered continyesto soar
duetonewspaperand otherin-
vestigations.

The amount of debt due to

self insured companies is esti-
mated at $400 million.

And new changes in the pre-
mium structurelack guidelines
andmakesiteasierto “play poli-
tics” and reward favorites, rather
than rewarding safe companies
and penalizingunsafeones.

ACT Convention, Reception
Boasts Largest Turn-Out Yet

ACT’sannual Constitutional
Conventionand LegislativeRe-
ception was held atthe Charles-
ton HouseHoliday Innindown-
town Charlestonon fanuary 31.

The convention saw ACT
members and officials preparing
for the upcoming year and re-
viewing 1995’s progress.

The reception that same
evening allowed those same
membersto discusscurrent leg-
islation withmore than 50 legis-

latorsas wellasmembersofthe
Supreme Court.

Theevent, held inthe Hotel’s
rooftop restaurant - Windows
on the River, boasted ACT’s
largestturn-outoflegislatorsand
government officials yet.

“This reception gives mem-
berstheopportunity torub shoul-
derswith statelegislatorsand to
discussissuesimportant to con-
struction workers,” said Steve
White, ACT director.



PaGce 4

THe Acr ReporT

FeBrUARY, 1996

Cooperation Crucial To Heavy & Highway Success
State Site Of Labor/Management First For Nation

Union Heavy and Highway
construction contractorsare af-
forded a unique opportunity
when buildingin West Virginia -
-they canjointhe Constructors’
Labor Councilof West Virginia
(CLC) and work under one
union agreement rather than
separate agreements with seven

TheCLCistheleaderincol-
lectivebargaining negotiationson
a statewide basis with several
unions forthe Heavyand High-
way contractors in West Vir-
ginia,

Until 1950, those contractors
negotiated independently with
Operating Engineers, Carpen-
ters, Laborers, Cement Masons,
and Teamsters,

Accordingtothe CLC, these
requirements servedtoultimately
erode the union contractor’s
abilityto competeeffectively with

This is the last in a series of
resolutions adopted at the
20th Constitutional Conven-
tionof the West Virginia AFL-
CIO in October, 1995.

Resolutions become the

Jfoundation of the AFL-CIO’s
legislative agenda.

Any AFL-CIO qffiliated lo-
cal or council can propose a
resolution for consideration.

the non-union counterpart. Con-
sequently, work forthe contrac-
torand unionsdeclined.
Opportunitieshave improved
significantly since then.
“In the last couple of years,

used asamodel forother collec-
tive bargaining groups. It has
also commanded national rec-
ognition for stabilizing the Heavy
and Highway construction in-
dustryin West Virginia.

Laborand theU.S. Department
of Laborrecognizesthepayrates
negotiated under the three-year
CLCagreementsasthe prevail-
ing wagerate aswell. The cur-
rent contract expiresin Decem-

seven out of 10
heavyand highway
projects havebeen
awarded to union
contractorsin West
Virginia,” said
Jonathan Deutsch,
CLC’s executive

“Our goalis to connect union contractors
fo union construction in West Virginia,”
Deutsch said.

-Jonathan Deutsch,
Constructors Labor Council of W. Va.
executive secretary

ber of 1996.

“Our goal is to
connectunion con-
tractors to union
construction in
West Virginia,”
Deutsch said.

“What we want

secretary.

When the organization was
formed, little did theunion con-
tractorsrealizethey had takena
unique step incooperative labor
relations.

The CLC wasone of the first
organizationsinthe United States
toformamulti-union bargaining
agreement for Heavy and High-
way contractors, andithasbeen

The Council represents 210
contractors and claims to suc-
cessfully resolve more than 98
percent ofthedisputesthat arise
between the contractorsit rep-
resents and union representa-
tives.

All contractors are signatory
with Buildingand Construction
Tradesaffiliates only.

The West VirginiaDivision of

ACT and otherunion members
tounderstandisthat whilewedo
represent contractors, most of
us have worked in the same
place they have,” he said. “In
fact most of us come from the
Building Trades -- including
myself. I was a member of
LaborersLocal 1353.”
Deutschsaid the Council has

agood working relationship with

State DOL Needs More Enforcement Power

Resolution Urges Expanded Prevailing Wage

Provisions of Chapter 21 of
the West Virginia Code, com-
monly known as the Prevailing
Wage Rate Law, have been
frustrated by appeals and ob-
struction. Since that statute’s
last revision in 1961, there have
been numerous practical experi-
ences which demonstrate the le-
gal deficiencies in that law.

The statute began as a laud-
able effort to protect wage scales
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within the construction industry
by establishing minimum wage
rates which would be paid on the
constructionofall public improve-
ments in West Virginia. This
legistation also protected West
Virginia contractors from out-
of-state competitors who would
slash wages to obtain an edge in
bidding for public agency con-
tracts. For many years, in most
areas of the state, these worthy
goals were accomplished.
Since 1978, however, attacks
launched againstthis system have
been increasing. It became pain-
fully apparent that the law was
vulnerable to circumvention. A
series of protests and appeals,
many without basis, have voided
wage rates in some areas of the
state and have hampered the
enforcement efforts of the West
Virginia Department of Labor.
The wage rates are determined
and applied on an annual basis.
The problemis caused by a statu-

tory appeal process which is pro-
tracted and assures that the chal-

lenged rates will never go into
effect during the year for which
the rates were determined. Foes
of the prevailing wage system
threaten to again tie up the rates
in a series of appeals.

It is clear that the legislature
never intended that the rate pro-
cess be bottled up in a fashion
which guarantees that rates will
notgo into effect. Exploitation of
this law, uncovered by the expe-
rience of recent years, is an af-
front to the Legislature and the
citizens of West Virginia,

Traditionally, thelaw hasbeen
interpreted as affecting the
awarding of contracts involving
public monies; i.¢., tax revenues.
However, within recent years,
the financing of various construc-
tion projects through the use of
industrial bondshas beenincreas-
ing, particularly on the county
and local level. The law should
be expanded to include such
projects. Therefore, be it

RESOLVED, That this 20th
Constitutional Convention of the

ACT.

“ACT makes a significant
contributionfor finding and cre-
ating jobsin West Virginia, and
I feel it benefits contractors as
well as crafts,” he said. “In a
nutshell, Steve [White, ACT di-
rector] does a hell of a good
job.”

“We’reherenot onlyto come
up with contracts, but also to
work withtheidea thatourcon-
tractors are involved with the
crafts for safety and training,”
Deutsch said.

“In having better trained la-
bor, we benefit by being better
ableto complete our projects.”

The council provides infor-
mationregardingprevailing wage
rates, schedules, pre-bids, or
anything else a contractor may
need to know about working in
West Virginia. Call 342-6107
formore information.

West Virginia AFL-CIO urges
that immediate legislative action
be taken to streamline the ap-
peals process and enhance the
enforcement powers of the West
Virginia Department of Labor
with regardto the prevailing wage
rate law; and, be it further
RESOLVED, That other mon-
ies derived or obtained by means
other than taxation, such as in-
dustrial bonds, be considered as
being subjected to the provisions
of the Prevailing Wage Rate
Law as such construction projects
are undertaken under the author-

ity of a public agency.
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