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“We’ve walked on eggshells
long enough,” said ACT legis-
lative representative Raymond
“B.B.” Smith,

“It’stime to take the legisla-
ture to task and show what
working people cando.”

Smithwasreferring tothelast
dayofthesession whenthe West
Virginia Jobs Act went down for
thefinal count.

According to Smith, the
House of Delegates didn’t take

A Pusucamion Of Tue ArriLIATED ConstructioNn Trapes Founbpamion

Legislature Kills W Va. Jobs Act
House Leaders Even Nix Studfy

any action onthe Senateresolu-
tion which would have guaran-
teed a study and thebill brought
backfor considerationnext year.

Thebill requires 90 percent of
theworkers onstatetax-funded
constructionprojectstobehired
fromthe local work force.

That includes workersliving
within West Virginia and all bor-
dering counties of neighboring
states.

“That means the Jobs Act

will not be getting a study reso-
lutionintheinterim. Butwehave
otheroptions —it maybebrought
up in the interims anyway,” he
said.

“The good news is the Sen-
ate passed our resolution.
However, I’m very concerned
about the House of Delegates
members who wouldn’t even
takethe Jobs Actinto consider-
ation -- they’re obviously not
interested injobs for West Vir-

No Action Taken On Comp;
Legislators Refused Data

In spite of a huge turnout by
union members at a rally de-
manding action on Workers
Compensation in mid-Febru-
ary, the Legislature didn't ad-
dresstheissuethis year.

Meanwhile, several legislators

may file suit against Gov.
Caperton's administrationto get
documentsrelatingto actuarial
studies and unpaid premiums.
Legislative leaders blocked
workers compensation legisla-
tion fromgetting out of commit-

PRESENTING AN OVERVIEW ofthe ACT Foundation recently was
Bill Thomas, ACT"sindustrial representative. Thomas attended the
Cement Mason's statewide conference held in Charleston last month.

Andthosefewleglslatorswho
tried tofixlast year's bill faced a
stonewalling Caperton Admin-
istration.

Inanunprecedented move, a
group of legislators -- led by
Del. Barbara Fleischauer, D-
Monongalia, sought to use the
Freedom of Information Act
(FOIA)toget information from
the West Virginia Division of
EmploymentPrograms.

Defying state law, the infor-
mation was never turned over.
This may forcelegislatorsto file
suitagainst Director Andy Rich-
ardsonand the Division of Em-
ployment programs.

Although the legislature did
nothingthissession, thefight over
Workers Compensation is far
fromover.

The problem wastakento the
State Supreme Court in early
March. It will make a ruling
some timethis year.

During last year’s sesston, the

Continued on page 2

The 1eadcrsh1p in the House
let working men and women
down, Smith said, because it
failed to act on the study reso-
lution.

“We weren’t asking for
blood, and as far as I’'m con-
cerned it’s a slap in the face to
the labor movement.”

ACT has already begun a
series of television and news-
paper advertisements aimed at
informing the public about the
Jobs Act and its benefits.

Thead alsofocuses onalack
of concern by the Legislature
about jobs for state citizens.

“Every politicianpromises to
create jobs when running for
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office. But when it came down
todoing something concrete, like
theJobs Act, they letusdown,”
said Smith,

ACT will continue towork on
the Jobs Act over the next year
and it will have to be reintro-
duced.

“But at this point in time we
need to concentrate on electing
peoplewho arelabor-friendly,”
he said.

That’s where the registration
and “Get Out the Vote” drive
comesin.

“I find it unbelievable they
wouldn’t give us a study reso-
lution,” Smith said, “that’s the
reason weneedto change some
facesinthelegislature.”

ACT, DOL Investigate
Plant Specialty Contract,
Rebid Goes To Union Co.

Recently, aspecialty contract
atthe Pleasants Power Station
near St. Mary’s held by a non-
union repair company from
Pennsylvania expanded into a
lot more, arousing the suspicion
ofalocal Jabor leader.

E.M.S. Apparatus Repair
Divisionof Altoona, Penn., held
acontract to cleanmotors atthe
plant since around 1985, ac-
cordingto Mark Estlack, busi-
nessagent at Millwrights Local
1755inParkersburg.

“It was my understanding
when EM.S. originally came,
their contract was strictlyforthe
purpose of cleaning motors,”
Estlack said. “But every time
the contract cameup, theirwork
expanded in scope. Around

November oflast year, we no-
ticed that their work had ex-
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Power Plant Contract Re-Bids

Continued from page 1
panded into bearings and cou-
pling alignments, and other mill-
wrights and electrician work.
That’s when we took a good
hard look at them.”

Estlack said he contacted
Pauline Hanson, ACT research
analyst, who got the scoop on
the company fromthe wage and
hour division of the Division of
Labor (DOL).

“DOL told us EM.S. had

Kentucky Win
Gets WageLaw

Kentuckyunionworkershave
learned their votes and political
activitytruly counts.

The KentuckyLegislature, at
thebehest ofnewly-elected Gov.
Paul Patton, recently re-estab-
lished 2 "prevailing wage" lawin
the Bluegrass State.

Kentucky previously had a
prevailing wage law — which
requires local wage rates to be
paid on publicly-funded con-
struction projects. Often this
prevents contractorsfrom pass-
ing overtrained, skilled workers
by hiring unskilled workers at
lowwages.

However, theKentucky law
was abolished by the state Leg-
islaturein 1982.

Patton was elected last year
withthestrong backing of Ken-
tucky labor organizations.

Steve Burton, business man-
ager of the Tri-State Building
and Construction Trades Coun-
cil whichincludes the Ashland
area of Kentucky, said orga-
nized labor was significantly re-
sponsible for Patton's election.

"It was a long, hard-fought
campaignbut wewon," Burton
said. "And this latest victory
shows us how important our ef-
forts were.

"Quite frankly, without orga-
nized labor's backing I don't
believe Patton would have been
elected. And without Patton
being elected we wouldn't now
have a prevailing wage law in
Kentucky."

been granted a waiver on its
contracting and businesslicense,"
he said.

"They told us it was because
its contract was intended to be
for the purpose of doing strictly
small repairwork suchas office
equipment, like copying ma-
chines.”

Hesaidaccordingtothe DOL
thecompany didnothaveabusi-
nessor contractors’ licenseand

workers compensationand un-
employment benefits.

Estlack said the last he heard,
the DOL was going to force
E.M.S. to make right on their
licenses, and backpay the em-
ployee benefits since it got the
contractinthe mid 80s.

“All T know is the very next
contract wasletinlate February
and it went to another company
-- Westinghouse Apparatus
Repair -- which usually works

union,” he said.

Estlackis doing all he can to
secure jobs for his members.
He said the contract West-
inghouse secured was for eight
totenjobs, including both mill-
wrights and electricians.

“Thebig gainforusis we’re
inthe process now of negotiat-
ing an agreement for the work
pertainingtomiltwrights," hesaid.

“Even if we don’t this con-
tract, at least we had the oppor-

it hadn’t paid for employee

Workers Compensation Woes

Continued from page 1
Legislature made it harder for
injured workers to qualify for
benefits. The case before the
Supreme Court was filed by
some workers affected by the
new law inorder to overturnthe
legislation.

The plaintiffs claimed the
new law unfairly created two
classes of people because it
allows workers with more than
50 percent medical impairment
to apply for permanent total
disability benefits, but denies all

workers with less than 50 per-
cent impairment the same op-
portunity.

Most blue-collar workers,
with only high school educa-
tions, are very unlikely to ever
work again after they receive
seriousinjuries, eveniftheirinju-
ries represent less than 50 per-
cent “impairment”,

An example was used of a
coal miner who loses bothlegs
as compared to a lawyer who
suffersthe same fate. The miner
isunlikelyto everminecoal again,

whilethe lawyer could continue
topractice law.

The workers’ lawyer also
told the court West Virginia is
the only state using a medical
impairment threshold to block
injured workers from applying
fordisability benefits.

Eventhe American Medical
Association cautionsagainstus-
ing theirimpairment standards
toderive disability percentages
without looking at other factors
such as age, occupation, and
education,

Income not
yet spent

1¢

Travel &
Miscellaneous

2¢

Rent, Supplies, §:

Salaries, Benefité,
Payroll & Taxes

7¢

Where Your Quarter Goes

Adveritising,
Public
Relations
& Legislative

10¢

Environmental
Studies.
Research &
Legal

5¢

tunity that we would not have
had without thisaction,” he said.
Estlack said ACT helps in
situations like this when quick
actionisnecessary.
- “ACT gaveusaccesstoquick
information and also access to
the people weneeded to talk to
inthe state,” Estlack explained.
“Theyalso provided us with
advice abouthowtomakethings
tough forthese guyswhodon’t
playbytherules.”

Hearing Is Set

On Woodrums

Thehearinginvolving National
LaborRelationsBoard (NLRB)
charges onbehalfof 31 workers
against a contractor on the
Woodrums Building is sched-
uled for March 19.

“Peopletend to forget when
there’s along stretch between
the charges and the hearing,"
said ACT Industrial Represen-
tative Bill Thomas.

“We don’t want anyone to
forget about this case.”

Thechargeswerefiledin Sep-
tember of last year and involve
River Valley Construction of
Proctorviile, Ohio, and its re-
fusal to hire workers because of
theirunion affiliation.

River Valley was replaced
by Carlton Construction, aunion
contractor from Charleston.

Inside organizers worked
with the Carpenters union to
document the discrimination.
Members of the Laborers, Ce-
ment Masons, Pipe Fitters and
Carpentersall applied for work
but the contractor refused to

hireunion workers.
Continued on page 4
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STaTE SUPREME COURT
DEMOCRATIC CANDIDATES
SEEK ENDORSEMENT

Every election year the West Virginia AFL-CIO State
Committee On Political Education (COPE) endorses
numerous candidates deemed "labor-friendly."” '

Following are those who are candidates for an unex-
pired four-year term on the West Virginia Supreme
| Court. COPE will be making a decision on whom to
endorse on March 23 Only one is to be elected.

Robin Davis

®Democrat

®Charleston Attorney

®West Virginia Wesleyan

®Waest Virginia University College of Law
®West Virginia Celebrate Women Award
for Qutstanding Achievementin 1991.
®Subscriber to AFL-CIO Lawyers Coor-
dinating Committee.

®Scholarship in her honor at WVU College of Law to benefit
women from the coal mining communities of West Virginia
secking careersinlaw.

® Successfully defended unions at the National Labor Rela-
tions Board and the West Virginia Human Rights Commission
®Made out-of-state contractors respect rights and contrac-
tual obligations owed to the working people of West Virginia.
“I believe the court must apply its authority fairly and
consistently in the protection of the rights of working
men and women, families and businesses in our state.”

Robin Davis

Danny Staggers

®Democrat

®Keyser and Martinsburg attorney

®Harvard, bachelor’s degreein economics

®Georgetown University Law School

®Counsel for the state Judicial Hearing Board since 1986
®Served as prosecuting attorney for Mineral County 81-85
®Hearing examiner for the State Human Rights Commission
when the commission’s cases were backloggedin 1985
®Taught income tax accounting at Potomac State College and
seminars for magistrates and accountants

®Mineral County Red Cross and Mineral County Chamber of
Commerce

“Too often the system protects the favored few while

ignoring the impoverished many,” he said. i

Booker T. Stephens

®Democrat

®Welch, McDowell County Circuit Court Judge

®West Virginia State College

®Howard University Schoolof Law

®Former Assistant Prosecuting Attorney forMcDowell County
®Served two terms House of Delegates - was Chairman of the
Standing Committee on Political Subdivision

®Designated to sitas a member ofthe West Virginia Supreme
Court of Appeals on eight cases since 1985

®Circuit Court Judge since 1984, Chief Judge since 1990
1995 Layman of the Year by West Virginia Baptist State

Amt?hmy )
“It is as much the duty of a jury to convict the guilty as
it is to protect the innocent.”

AFL-CIO Endorsements

Continued from page 4
the state COPE committee for
endorsement.

The endorsements are based
on COPE voting records, can-
didates’ questionnaires and
their interviews.

As far as the labor endorse-
ment being beneficial goes, she
said, past history reflects the
AFL-CIO endorsement can be
a big plus in a candidates race
because labor usually has a big
turm-out.

“Thebulk ofunion member-
ship in West Virginia is repre-
sented by the AFL-CIO,” said
Jarvis.

After the endorsements are
made, the AFL-CIObeginsthe
mailing, phone banking, plant gate

visiting, and door-to-door

canvasing onbehalfofthe can-
didates.

Thenitisupto theunionmem-
bersand their familiestobereg-
istered andto vote.

“Theyarethe ones who make
the decision of which candidate
will be elected to office,” she
said.

“We need more local unions
tobecome affiliated withthe la-.
bor councils,” she said.

“Wealsoneedto educate our
members on the importance of
politics -- why they should be
registered tovote, and why they
should vote.

"If we do this, the better off
the Labor movement will be,”
Jarvissaid.

The labor movement is you
andme...us.”

Other Endorsements

Last fall, the COPE commit-
tee recommended for endorse-
mentU.S. Sen. JayRockefeller,
Congressmen Alan Mollohan,
Bob Wise, and Nick Joe Rahall,
Candidates for governor were
alsointerviewed, and Charlotte
Pritt was endorsed for Gover-
nor.

Their endorsements were
voted on, and approved, by the
400 labor delegates at the W.
Va. AFL-CIO’s Twentieth
Constitutional Convention in
October.

On February 13, the state
COPE endorsed Joseph
Albright and Arthur Recht for
two twelve year terms of the
state Supreme Court of Ap-
peals.

The 1996 Legislative Session

. wasthe first in which ACT had

anactive political committeein
place.

ACT Takes Stock Of
Taking ACTion Program

Smith said. “We sent out re-
quests to the committee mem-
bers to make calls and write
letterstotheirlegislatorsfor vari-

As for how many phone calls
were made or letters written,
Smith said even a few would
reinforce ACT’ s message.

The committee, called Taking  ous projects. Wehaven’theard “When a senator or delegate
ACTion, was hears from
developed by someone
Raymond back home,
“B.B.” Smith, it’sgottohelp
ACT’s legisla- ourcause,” he
tive representa- said.
tive, in order to Even
promotepolitical | though this
issues from | was the first
within the ACT | year for the
Foundation. {Taking

“Taking{l *| ACTion pro-
ACTiongivesus ol gram, Smith
anetwork ofvol- 28 L), Eos 2 remains opti-
unteers across MEMBERSH]PINVOLVEMENTlskcytooununumca!mgmthyourstatz misticthatthe
the state to help legislators. program will
withlobbying and otherlegisla-  back yethowmanydidthat.”  continueto grow.
tive issues,” Smith said. He said that when he told “We planto utilize our volun-

Smith said more than 150 committee memberstoputthe teersin the upcoming primary
members volunteered to be a  word outforpeopletoshowup  electionwithtryingtoget people

part ofthe Taking ACTion pro-

gram.
“It’s hard to say at this point

howeffectivetheprogramwas,”

for public hearings, there was
always a large turn out. “We
know that those requests were
effective.”

involved in labor-endorsed
candidate’s campaigns, like
phonebanks, letter writing and
hand-billing,” Smith said.
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ACT, Building Trades Rely On COPE For Political Endorsements

AFL-CIO COPE Endorsements
To Benefit Members, Candidates

Withthe 1996 legislative ses-
sionover, political attentionnow
shifts tothe primaryelectionsto
be held on May 14.

One question often asked is
who labor will support this year.

Many candidates seek labor
endorsements because of the
votes, moneyand volunteer sup-
portunions havetraditionally of-
fered. Thisyear will be particu-
larlyimportant giventhe battles
over workers compensation,

“Alot oflegislators have de-
cided to side with big business
and told labor leaders, “Your
votes don’t matter anymore.” If
we don’t inform our members
and get them to the polls this
yearweareinbigtrouble,” said
Steve White, ACT director.

The ACT Foundation, like the
West Virginia State Building
Trades Council, does not en-
dorse candidates for any elec-
tions.

Instead the member unions
participatein the AFL-CIO en-
dorsement process.

Everyelectionyearthe AFL-
CIO goes through a lengthy
process in order to select and
endorse those candidates who
are “pro-labor.”

The key group for endorse-
ments are the various central
labor councils across the state.

Margaret Jarvis, VIP direc-
tor ofthe state AFL-CIO Com-
mittee on Political Education
(COPE), isin charge of making
sure the process
goessmoothlyand
that theinformation
gets out to the
members.

She begins by
mailing a question-
naire to all candi-
dates seeking of-
fice in the state
Senate and House
of Delegates
races.

This year there
were 361 candi~
dates for those
seats. backing.

Candidates are asked to ad-
dressissuesimportant to union
members, such as Workers
Compensation, Unemployment
Compensation, Prevailing Wage,
prohibiting the employment of
out-of-statestrikebreakers, the
Mason County Pulp Mill, re-
quiring all construction contrac-
tors on public projects to pay
health, welfare and retirement
benefits, and the West Virginia
Jobs Act.

Once the candidate returns
the questionnaire, copies are
mailed to the appropriate labor
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councilinhis or her district.

The labor council then con-
tactsthe candidates, settingup
aninterview.

State COPEisastanding com-
mittee of the officers and execu-
tive board of the West Virginia,
AFL-CIO, representatives from

c buildingtrades, in-

A A .
INTERVIEWS at local labor councils such as this one, together
with candidate questionnaires, are the basis for endorsements by
the West Virginia AFL-CIO's COPE. Withoutthe supportoflocal
councils it's virtually impossible for a candidate to win labor's

Eachcouncil hasaninterview-
ing committee made up of del-
egates from all affiliated unions.

The committeeinterviewsthe
candidatesand votes onrecom-
mending pro-labor candidates
for endorsement.

The delegates of the entire
labor council will then vote on
the committee’s recommenda-
tion.

Bothtimesit willtake atwo-
thirdsvote from the committee
and council to make endorse-
ment recommendation to the
State COPE committee.

Woodrums

Continued from page 2
“Weattempted an organizing
campaign,” said Carpenter busi-
ness agent Bob Sutphin, “and
the owner broke several lawsin
trying to stop the organizing.”
“Nowweunderstandthe con-
tractorisclaiming tobebroke,”
Sutphinsaid. “But hehas hired
attorney Fred Holroyd and we
doubthe's working for free.”
“We’reready, willingand pre-
pared to go to court for this
case,” Sutphin said.

dustrial, and labor
councils, and arep-
| resentative from
£ most International
| Unionswithmem-
bershipinthe state.
The Committee
willmeetMarch23
to hear the Labor
Council’s recom-
mendations. They
willthenvote again
(requiring a two-
thirds vote) forthe
endorsement of
candidates.
“Bachcandidateis interviewed
and voted ontwice by people of
their district, and then by the
state COPE,” Jarvis explained.

“At any point inthe process,
they canbe voted down.”

Once the endorsement has
beenmade, the state AFL-CIO
will begin notifying their mem-
bers through mailings and
phone calls.

State COPE decides on can-
didates fromthe House of Del-
egates up to the U.S. Senate,
whereasthe Labor Councils will
give final approval on various
localracesinchiding countycom-
mission, sheriff, prosecuting at-
tormey, county clerk, circuit
clerk, circuitjudge, magistrate,
assessor, boards of education,
and city elections.

Itis the labor council’s deci-
sion whether they want to be-
come involved in those races,
Jarvis said.

Jarvis emphasized that all
statewide races must go before

Continued on page 3

VOTE!

Working men and women have a chance to make
‘a real difference this May 14th and again in Novem-
ber by electing candidates who care about working

ple.

Fights over workers compensation or the West
Virginia Jobs Act are almost impossible if legisiators
won't work with you. Even long standing laws are in
trouble with today’s political make up.

Attempts have been made in Congress fo repeal
the Davis-Bacon Act (prevailing wage). If Congress
succeeds, it will dramatically cut workers’ paychecks,
increase injuries on construction jobs, cost the fed-
eral government billions in lost taxes and then cost
even more because of shoddy construction by un-
skilled and less productive workers.

Nine states have repealed their ‘little” Davis-
Bacon laws for state-funded construction. There has
been discussion by some state legislators to repeal
our own prevailing wage rate law.

That is why our local union must conduct voters’

| registration drives.

If you are not registered fo vote please do so. To
be eligible to vote on May 14th, you have from now

until April 15 to register.

‘op by your local union hall

or call the ACT office for a voter registration form.
Remember: the job you save may be your own.






