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Building and Construction
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Steve Burton, President; Roy
Smith, Secretary-Treasurer;
Steve Whitse, Director.
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NLRB Finos Lawsurr witnour IMERIT

NLRB Claims Labor Ready’s
Suit Was Made In Retaliation

A law suit filed
against the Tri-
State Building and Con-
struction Trades Coun-
cil, the ACT Founda-
tion, other unions and
individual labor offi-
cials has been ruled to
be illegal by the Na-
tional Labor Relations
Board (NLRB). The rul-
ing represents a major
victory for building
trades nation wide.

In January of 1999 Labor
Ready Inc, anational temporary
agency filed suit againstdozens
oflocal laborleaders and build-
ing trades unions.

In the lawsuit, the company
accused the unions of creating
“... a conspiracy effectuated
through acomplex series of ac-
tivities, whichincluded unlaw-
fully interceptingcommunications
by LaborReady employees, uti-
lizing threats, coercion and in-
timidatingbehavior.”

The lawsuit also requested a
court order to stop the unions’
organizing efforts and sought
money fordamages.

Inresponsetothelawsuit, Tri-
State lawyers filed acomplaint
with the NLRB alleging Labor
Ready filed the lawsuit to strip
workersoftheirunionizing rights
guaranteed by the National La-
borRelations Act.

Inits complaintdated July 31,
the NLRB agreed withthe unions.
According tothe complaint, La-
borReady officials*"...have been
interfering with, restraining and
coercing employeesin the exer-
cise of the rights guaranteed” by
federallaborlaw.

Conrivuep oN PAGE 3

=

it ‘ l_.,‘ |

=

Union members picket a Labor Ready office because of the unfair labor practices
workers encountered on the job site.

State Building Trades Gets $250,000
Training Grant Under New Program

new, federally-

mandated pro-
gram has led to the
State Building and
Construction Trades
Council getting
$250,000 to establish
a Labor Liaison office.

The Labor Liaison office is
designed toaidlocal unionsin
obtaining funds forapprentices
and journeyman workers’ train-
ng.

The program, known as the
Workforce Investment Act
(WIA), was passed by Con-
gressin 1998 and only became
effectivethispastJuly 1.

Thelegislation was written to
pass the awarding of grants on
toindividual states. Thatmade

itnecessary forthe Gov. Cecil
Underwood to create the
Governor’s Workforce Invest-
ment Office (GWIO) which

on opportunities for our locals
and theirmembers,” State Build-
ing Trades Secretary-Treasurer
Roy Smith said.

Sheryl
z Johnson, La-
Ir Is IMPORTANT THAT 1orLisisonfor
OUR REPRESENTATIVES the. . State
ON LOCAL BOARDS ARE Bvilding and
. Construction
ACTIVE IN THE DECISION Trades Coun-
MAKING PROCESS TO GET (i (SBCTC)
THE TRAINING FUNDS FOR agd the West
OUR MEMBERS® YirsnaArlL
SuervL Jonnson, Lasor Liaison CIO, said
West Virginia

awarded the grant. sevenregionsunder WIA.

“We are very pleased the
Governor approved our grant
and we look forward tobuilding

Johnson saideachregion has
aLocal Workforce Investment
CoNTINUED ON PAGE 4




PAGE 2

THe Acr RePoRT

Aucust 2000

ACT Names Walter LaRue As
New Northern Representative

alter “Fuzz”

LaRue, a 24-year
member of the Plumb-
ers and Pipefitters Lo-
cal 83 in Wheeling, is
the ACT Foundation’s
newest Northern Rep-
resentative.

LaRue has 25 years experi-
ence as a pipefitter and under-
stands first-hand the needs of
West Virginia workers and their
families.

“I want to assist workers in
West Virginiawithall labor is-
sues,” LaRue said.

“Iwilldoeverything possible
to promote the advancement of
union workers.”

LaRue said he will coversix
counties in northern West Vir-
ginia including Brooke,
Hancock, Marshall, Chio, Tyler
and Wetzel.

“The ACT Foundationis be-
coming increasingly involvedin
labor activities across the state,”
LaRuesaid. “By splitting up the
northern part, Jim Lewis and |
will be able to focus closely on
smaller geographic areas.”

Steve White, ACT Founda-
tion Director, said adding LaRue
tothe ACT team was apositive
move.

“Wehad many excellentcan-
didates for the job,” White
added. “We really had a hard

Walter "Fuzz” LaRue is
ACT Foundation's newest

representative in Northern
West Virginia.

timedeciding.”

“We have several on-going
projects in the Northern Pan-
handleand WalterLaRueis well-
suited to handle these issues.

Eight J.F. Allen
Workers to Share
$1,518 Back Pay

ight truck drivers

for J.F. Allen of
Elkins will receive
$1,518.70 in back
wages because they
were not paid accord-
ing to prevailing wage
rates.

ACT’s Steve Montoney re-
ceived ananonymous phonecall
from a truck driver stating he
was not paid the correct wage
whenhauling materials forJ.F.
Allen fromaresurfacing project
onl-79 near Burnsville.

Montoney contacted the West
Virginia Division of Highways

aboutthecomplaint.

Asaresultofan investigation,
itwas determined the company
owed back pay to the truck
drivers.

Montoney saidJ.F. Allenisa
large company and has con-
tracted to work on a portion of
the Corridor H road project.

“The company’s responsibil-
ity is in question,” Montoney
said.

“Ifthey don’tfollow prevail-
ing wagerates onone job, itmay
very well happen again.

“We want to make sure that it
doesn’t.”

New ACT Commercials Attract Attention

CT Foundation’s

latest TV commer-
cials have attracted
plenty of attention,
particularly from Gov.
Cecil Underwood.

ACT has produced new tele-
vistoncommercials concerning
recent events at West Virginia
University and other work sites
where tax dollars have gone to
out-of-state workers.

ACT’s Steve White said the
travesty at WV U is just part of
the problem.

“"We have been fighting for
years to make sure local work-
ers get a fair chance at the jobs
our tax dollars create,” said
White.

“We know it’s election time
and we know all the politicians
will be promising jobs. It’s time
theydeliver.”

After a $7 million asbestos
clean up project at WVU was
handed to USA Remediation of

Warrenton, Va., ACT hit the
airwaves showing the out-of-
state invasion.

ACT s firstcommercial listed
the names of out-of-state work-
ers and criticized Governor
Underwood forhis veto of leg-
islation aimed athelping Iocal
workers.

“The Governor wants to talk
abouteverythingexceptwhyhe
won’t support local jobs for
local workers,” White said.

“ThetruthisGov. Underwood
hasnot only vetoed legislation
aimed at getting the West Vir-
giniaJobs Actpassed, hehaslet
the Legislature and ACT know
any bill aimed atlocal jobs for
local workers will be vetoed.

After an Immigration and
Naturalization Service raid net-
ted 28 illegal aliens, it was clear
the Underwood administration
was on the wrong side of the
debate.

ACT’s current commercial

alsocriticizes the Governor for
his lack of leadership on the
local jobsissue. Alunchcounter
scene talks about not only the
illegal aliensat WV U, but many
otherjobs such as Bethany Col-
lege, the Gilmer County prison,
aswellas Wal-Martand Lowes
centers where local workers

hiring requirements of the West
Virginia Jobs Act on three
projects. We were poised to
pushthe fullbillin 1999-butwe
never gotthe chance because of
Underwood’s veto.”

Inthe 1999 and 20001legisla-
tive session Underwood madeit
clearhewould vetoanybillaimed

have aresidency requirement,”
White said. “Ourlocal hiring is
patterned after the federal Ap-
palachianRegional Commission.
Local workers are those 75 miles
from a project, no matter what
state they reside in. If itmakes
sense for our federal dollars,
whynotonthelocal level?”

‘WE HAVE BEEN FIGHTING FOR YEARS TO MAKE
SURE LOCAL WORKERS GET A FAIR CHANCE AT THE

JOBS OUR TAX DOLLARS CREATE’
Steve WHITE, ’ACT DIRECTOR

have missedout on construction
jobs.

Each of the projects had tax
payers’ assistance tocreate jobs
thathave gone to workers from
outside of the region.

The Underwood camp states
the bill vetoedin 1998 had noth-
ing todo withthe WV U project.

“Total bull,” Whitesaid. “The
1998 bill would have tested the

atthelocal hiring requirements.

On arecent radio talk show,
Underwood spokesman Red
Blackstone claimed the WV
Jobs Actwas unconstitutional.

The Underwood administra-
tion has pointed to aPennsylva-
nia bill requiring residents get
state jobs that was ruled as un-
constitutional.

“That’s why our bill doesn’t

“The bottom line is hundreds,
if notthousands of construction
jobs financed with tax dollars
are being lost by our workers
eachyear.

“Instead of looking for solu-
tions, our Governor is puttingup
obstacles.

“We think the citizens of West
Virginia deserve to know the
truth.”



AucusT 2000

THe Actr ReEPORT

PaGe 3

Four Share $12,230 Back Pay

E ven though the
prison in Hamp-
shire County was com-
pleted earlier this year,
four employees of
Bragunier Masonry of
Clear Springs, Md., will
receive $12,230.31 for
work they completed
months ago.

The investigation began last
fall when several Bragunierem-
ployees filled out ACT ques-
tionnaires in which they com-
plained about how harditwasto
getaccess to their benefit fund
accounts.

Bragunier Masonry turned
over payroll accounts forthose
employees whofiled complaints
withthe West Virginia Depart-
mentof Labor.

In December 1999, seven
Bragunieremployees were paid
$31,863 in back pay because
the company withheld theirben-
efits.

Larry Young, ACT s Eastern
Panhandle representative, said
word-of-mouthcommunication
isthereason why more workers
are coming forward to file pa-
pers againstthe company.

“We are glad to help work-
ersreceive fairpay.”

But Young said he isequally
gladtoexpose companies which
cheat workers and try to side-
step fair contractbidding prac-
tices.

“There are many ways to un-
derbid a project,”Young said.
“Thisis justanothertactic anon-
union contractor might use to

LaBor RReaDY

place alower bid on a job.

“Bywithholding benefits from
aworker, the contractor simply
reduces the costof the job which
gives that contractor an unfair
advantage overlaw-abiding con-
tractors.”

Young said another worker
has filed a similar complaint
againstBragunier Masonry.

“Thecomplaintis pendingwith
the Department of Labor and I
feelsure the worker will receive
back pay in the weeks ahead,”
Young added.

Young said there is a two-
year period in which a worker
canfileaclaimagainst the com-
pany for withholding benefits.

“Butif the workerdoesn 't fill
out the form, nothing can be
done to seck earned back pay.”

CoNTINUED FROM PaGE |

NLRB Regionat Director Ri-
chard L. Ahearn alleged that
Labor Ready’s suit“...naming
theunion, affiliated labor organi-
zations and individual employ-
ersasparty defendants lacked a
reasonable basis in factand law
and was retaliatory inits incep-
tionand prosecution.”

ACT’sLawyerStuart Calwell
hails the ruling asa major break-
throughinthe case.

“Wehavebeen fightingincourt
for months over issues Labor
Ready would not define,”
Calwell said. “The NLRB’s
decision toissue acomplaint is
based on a finding that Labor
Ready has no evidence to sup-
portits claimagainstthe union.”

The Tacoma Wash., based
company opened its South
Charleston office in September
1996 and the Huntington office

inFebruary 1997.

Steve Burton, Business Man-
agerforthe Tri-State Building
and Construction Trades, said
he was pleased with the NLRB
ruling.

“LaborReady filed the law-
suit as revenge for our union
organizing activities,” Burton
said. “Ineverthoughtthey had
acase, they were simply trying
tomake us spend all of our time
and money on court costs.”

Burton said the NLRB com-
plaint asks for Labor Ready to
reimbursetheunionsfor all costs
and expenses, plus interest, of
defendingagainstthe company’s
lawsuit.

The increase in temporary
workers has been a focus of
boththe national AFL-CIO and
the Building Trades.

Insurveys the national build-
ing trades has identified Labor
Ready as one of the top tempo-

rary firms in the country dis-
patching thousands of construc-
tion workers each day.

A campaign to investigate
worker abuse has uncovered a
number of issues.

InGeorgia, the building trades
filed alawsuitonbehalfof Labor
Ready workers to stop Labor
Ready from charging workers
anaverage of $1.50eachdayto
cashtheircheck, a practice that
isillegalinGeorgia.

“Some of these temporary
agencies are aimed at destroy-
mngourlivelihoods,” commented
Donnie Huff, an ACT Repre-
sentative who hasbeen heavily
involvedinthecase.

“We need to organize these
outfitsorelse we will all be work-
ing for $6 an hour and no ben-
efits.”

Ahearinghasbeen scheduled
for Nov. 28 in Charleston be-
forean administrative law judge.

Committee Considers
Statewide Credit Union

Do you belong to a
credit union? If
not, would you like to?

That’s one question an ex-
ploratory committee examining
the prospect of establishing a
statewide building trades credit
union wants to answer.

Roy Smith, State Building
Trades Secretary-Treasurer,

ported projects. He added that
thecombined assets of building
trades workers in West Virginia
amounts to asizeable sum.

“Wedidan assessmentofall
the building trades unions’ as-
sets currently held in banks,”
Smithcontinued.

“Welearned building trades
members hold approximately

OuUrR MONEY IS OFTEN USED

AGAINST US.

IT WORK FOR US.

Ir’s TIME WE MADE

WEe nveeD TO

SERIOUSLY CONSIDER CREATING A
STATEWIDE CREDIT UNION.

Roy SmitiH, StaTe Bunbing TrabDES

said the committee is consider-
ing the creation of a statewide
creditunionbecause of the ben-
efits it would provide forunion
members.

Smith said existing credit
unions, operated by unions, un-
derstand the needs of working
families and provide good ser-
vices forits members.

“Atmany banks, customers
often face higher interest rates
and servicefees,” Smith said.

“Credit unions are there to
serve the workers, not to profit
solely fromtheirbusiness. Credit
unions work in terms that fit the
needs of its members.”

He said union members not
only would benefit from good
services, but also would see their
money invested in union-sup-

$500 million in assets in the
state.

“Our money is often used
againstus. It’s time we made it
work forus. We need to seri-
ously consider creating a state-
widecreditunion.”

Smithsaid the creation of the
statewide creditunionisstillbe-
ingconsidered and some guide-
lines must be met. He said
member interest will be anim-
portant factor.

“This is a good plan and it
would greatly benefitourmem-
bers,” he added.

“With their support, a state-
wide credit union could posi-
tively impact the lives of thou-
sands of West Virginians in ad-
ditiontobuilding trades work-
ers.”

Voter Registration
Deadline Is

October 10.
Your Vote Counts!
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Boarp Sers Hearivg DATe For EARLY OCTOBER

NLRB Issues Charge Against Alcorn

fter being punished for

talking about the union,
workers at the Kanawha River
Terminal project in Ceredo
went on strike. Now the fed-
eral government has agreed
that Alcorn Erectors, the con-
tractor on the job, has acted
illegally.

The National Labor Relations Board
(NLRB)issued acomplaintJuly 28 against
Alcorn Erectors of Pittsburgh, Pa., for
engaging in unfair labor practices against
workers at the Kanawha River Terminal
project.

The Tri-State Building and Construction
Trades Council filed charges withthe NLRB
against Alcorn Erectorsin late May.

Union members went to Alcorn to get
hired and organize the job. Those who
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were hired were quickly commended by
supervisors for their skills and high produc-
tivity. But praise turned to scorn when the
workers started totalk

union.
“The company directly violatedla-
borlaws,” Huff said. “Workers have

abouttheunion.

On May 23, an
Alcornsupervisortold
workers they would
be laid off because of
their support for a
union. The supervisor
also made a rule re-
stricting employees
from discussing the
union during work
time.

Donnie Huff, ACT

BECAUSE

BuiLDING

‘ALCORN HAS THREATENED ITS
EMPLOYEES WITH JOB LOSS,
AND EVEN PHYSICAL VIOLENCE,
OF
IN A LABOR ORGANIZATION.
THIS TYPE OF WORKER ABUSE
AND DISCRIMINATION WILL NOT

THEIR MEMBERSHIP

BE TOLERATED.”

Steve Burton, Business ManaAGER, TrRI-STATE
AnD ConstRuction Trapes CounciL

representative, said
Alcorn’s rule clearly was intended to dis-
courage its employees from organizing a
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Saturdays @ noon

 WEsTVIRGINIA WORKS SHOWTIMES

FOX 46
Saturdays @ 7:30am
FOX 59
Becidey & Bluefield
Saturdays @ 12:30pm
Giive is a call if you have anidea for
a show!
1-800-930-WORK!

arighttoorganize without threats from
thecompany.”

Afterthe company tried todiscour-
age workers from talking about the

union, the supervisor sent six employ-

ees home early for joining the union

and assisting inorganizingactivities.
OnMay 30, Alcornemployees sup-

- porting the union wenton strike.

Inits complaint, the NLRB General
Counsel said Alcorn’s conduct re-
strained and coerced employeesinthe
exercise of their rights under the Na-
tional Labor Relations Act.

Tri-State Building and Construction
Trades Council’s Steve Burton agrees.

“Alcornhas threatened its employ-
ees with job loss, and even physical
violence, because of theirmembership
inalabor organization,” Burton said.
“This type of worker abuse and dis-
crimination willnotbe tolerated.”

The hearing date is scheduled for
Oct. 5 at the Cabell County Court-
house before an administrative law
judge.

WIA GRrAnT
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Board (LWIB) which has atleasttwo
labor representatives.

She said atleast 51 percent of each
local board is comprised of business
representatives, as mandated by the
federallegislation..

“Itis important that our representa-
tives on local boards are active inthe
decision-making process to get the
training funds for our members,”
Johnsonsaid.

“We do not want to get cut out of
funding atthe locallevel.”

Johnson said WIA replaced the
JobTraining Partnership Act (JTPA).

Groups receiving funds under the
JTPA program were giventwoyears
to make the transition to the WIA
program.

“The WIA programhas new regu-
lations and guidelines to follow,”
Johnsonsaid.

“Because WIAisstill initsinfancy,
many of our members have questions
about the program. I can get the
answers the locals need.

“We will continue towork witheach
local to certify their programs and to
assistin applying for necessary fund-
ing”

Johnson admits individual building
trades locals lost $700,000 in funding
fromthe Construction Trades Training
and Advancement Program (CTTAP)
when JTPA was phased out.

However, she said the WIA pro-
gramcould beapositive step in financ-
ing training programs.

“Theloss of fundingunder CTTAP
is adefinite setback, “ Johnson said.

“But thisisanew day. Wehopeto
build up the WIA program and make
itevenbetterthan JTPA for ourmem-
bers.”

SherylJohnson canbe contacted at
(304) 346-1367.





